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UNITED STATES DERPARTMENT OF COWVIMERTCE
nasional Oceanic and Atmospheric Administration
NATIONAL MARNE FISHERES SERVICE

1335 Eest-West Highway

Sitver Spring, MD 20910

THE DIRECTOR
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COOPERATIVE AGREEMENT BETWEEN THE
NATTONAL MARINE FISHERIES SERVICE

AND

SEA WORLD, INC.
COOPERATIVE AGREEMENT NO. 1Q

This Agreement is entered into under the authority of Sections
109 (h) and 112{(c) of the Marine Mammal Protection Act of 1972 (16
U.S5.C. 1379(h) and 16 U.S.C. 1382(c)) (MMPA) by and between the
National Marine Fisheries Service (NMFS), National Oceanic and
Atmospheric Administration, U.S. Department of Commerce and Sea
World, Inc. (Sea World).

NMFS and Sea World have entered into this agreement for the
purpose of importing one (1) adult male killer whale (Orcinus
orca), "Tillikum," heretofore in the custody of Sealand of the
Pacific Ltd. in Victoria, British Columbia, Canada to render

medical treatment and care necessary to ensure the animal’s well-
being.

Tt is hereby agreed that the whale referred to herein will be
placed under the care and custody of Sea World at the Sea World
of Florida facility in Orlando, Florida, until a public display
pernit is issued applicable to this animal or, if such a permit
is denied, until other disposition is arranged in accordance with
special condition 2 below. Sea World agrees to comply with the
U.S. Department of Agriculture’s regulations and standards for
marine mammal transport and captive maintenance, the special
condtions listed below, and the attached conditions, which are
expressly made a part of this Agreement.

Special Conditions:

1. Before the adult male killer whale referenced above,
nrillikum," is imported, a ceértification from an independent
veterinarian {(not affiliated with Sea World or Sealand of
the Pacific, Ltd.) must be submitted to NMFS stating: that
the protoceol for the transport and acclimation of Tillicum
to the Sea World of Florida facility in Orlando, Florida is
acceptable (particularly change in temperature

considerations), and that Tillikum is in sufficiently stable
condition to be transported.

THE ASSISTANT ADMINISTRATOR
FOR ASHERIES
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If a permit is not issued for the importation of this killer
whale, NMFS, after consultation with Canadian governmental
officials, may regquire that Sea World return Tillikum to
Canada to a facility identified by NMFS and the Canadian
government or, if no Canadian facility is available, return
and release Tillikum at the original location of capture.
This condition may be invoked solely at the discretion of
NMFS, and, if so invoked, Sea World agrees to pay all costs

authorization for export will not be granted until protocols
for transport and/or release have been reviewed and approved
by NMFS in consultation with the Marine Mammal Commission
and the Department of Agriculture, Animal and Plant Health

agreement may not be placed on public display until such
time as a public display permit is issued applicable to this

This agreement may be revoked, and the provisions of special
condition 2 invoked, at any time at the discretion of NMFS.

2

2.
associated with such alternatives. In this regard,
Inspection Service,

3. The killer whale imported under the authority of this
animal.

4.
Continued temporary holding by Sea World of Tillikum is
solely subject to NMFS discretion.

5.

This agreement shall terminate upon issuance of a public
display permit to Sea World applicable to the killer whale
imported under the authority this agreement, unless

terminated sooner in accordance with special conditions 2 or
4 above.

The terms of this Agreement will become effective

of Sea World.

U.5. Department of Commerce
National Oceanic and
Atmospheric Administration
1335 East-West Highway
Silver Spring, Maryland 20910

By:_ %M/ /

y’(liam W. Fo

Dgte: Cj/;/ 312/

upon signature

Sg2a World, Inc.
7007 Sea World Drive
Orlando, Florida 22821-8097

By: /;‘/’A—i / &@dxac@f

Brad Andrews
Vice President
Zoological Operations

Date: 4 f?/%Z.
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Mr. Brad F. Andrews

Vice President, Operations
Sea World, Inc.

7007 Sea World Drive
Orlando, Florida 32821

Dear Mr. Andrews:

Enclosed is Permit No. 774, issued to Sea World, Inc. authorizing
the importation of two (2) adult female killer whales {Oxrcinus
orca) and one (1) calf from Sealand of the Pacific, Ltd., 1327
Beach Drive, Victoria, B.C. V8S 2N4, under the provisions of the
Marine Mammal Protection Act of 1972 (MMPA). Permit No. 774 also
authorizes the importation, for purposes of public display under
Section 104 of the MMPA, of the male killer whale, "Tillikum,"
that was imported to Sea World under Agreement No. 10 for medical
treatment otherwise unavailable. It is required that you review
and comply with the Permit, the Special and General Conditions
attached thereto, and the enclosed MMPA and regulations prior to
and while engaging in the authorized activities.

Please note that Special Condition B.1.b. requires that, prior to
importation, you determine, to the extent practicable, that
lactation/nursing has ceased and.the killer whale calf to be
imported has been weaned. Special Condition B.l.c. requires
that, at least 30 days prior to import, you submit an importation
plan which must be approved before you initiate final importation
arrangements. Special Condition B.2.a. requires that you or your
agent notify the Director, Southeast Regional Office, National
Marine Fisheries Service (MMFS) ten days in advance of the
importation in order for the Regional Director to arrange for an
observer to monitor the importation, should he determine that to
be desirable, Special Condition B.3.a. requires submission of a

summary report of pre/post transport procedures thirty days after
the importation.

You are reminded that the killer whale is listed on Appendix IT
of the Convention on International Trade in Endangered Species of
Wild Fauna and Flora. For information on importation
regquirements for Appendix IT animals, you may contact the Office
of Management Authority, U.S. Fish and Wildlife Service, P.0. BRox
3507, Arlington, Virginia 22203-3507.
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The fee for this permit is $200.00. We would appreciate
receiving a check for this amcunt payable to the National Oceanic
and Atmospheric Administration. Please submit the check to
Chief, Permits Division, Office of Protected Resources, National
Marine Fisheries Service, 1335 East-West Highway, Room 7324,
Silver Spring, MD 20910.

Sincerely

7

Naircy Foster, Ph.D.
Director
Office of Protected Resources

Enclosures
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UNITED STATES DERFARTMENT OF COMMERGCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FAISHERIES SERVICE

1835 East-West Highway

Silver Spring, MO 20910

THE DIRECTOH

Public Display Permit No. 774

Sea World, Inc., 7007 Sea World Drive, Orlando, Florida 32821, is
hereby authorized to import the marine mammals specified below
for public display subject to the provisions of the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361-1407), the Regulations

Governing the Taking and Importing of Marine Mammals (50 CFR Part
216), and the Conditions hereinafter set out.

A. Number and Kind of Marine Mammals

Two (2) adult females, and one (1) calf killer whale
(Orcinus orca) may be imported from Sealand of the Pacific
and permanently maintained for public display purposes. The
male killer whale, “Tillikum," that was imported to Sea
World under Agreement No. 1Q for medical treatment otherwise
unavailable may also be imported and permanently maintained
for public display purposes,

B. Special Conditions
1. Import/Display
a. The importation authorized by this Permit shall be

conducted as described, and for the purposes set
forth, in the application.

b. Prior to the importation, the Permit Holder must
determine, to the extent practicable, that
lactation/nursing has ceased and the killer whale
calf to be imported has been weaned.

c. At least 30 days prior -to importation, the Permit
Holder must submit a detailed importation plan in
writing to the Director, Office of Protected
Resources. This plan must address: the plans and
facilities for transport and maintenance of the
requested animals; include the Permit Holder’s
determination in accordance with paragraph 1.b.;
state that the killer whales to be imported have
been determined by the Permit Holder to be ready

THE ASSISTANT ADMINISTRATOR
FOR FISHERIES
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for importation/transport and describe the manner
in which this determination was made by the Permit
Holder; and state the point in time or action upon
which the Permit Holder will assume sole
responsibility for the care and maintenance of the
killer whales to be imported. Following the
Director's review and approval of this plan the
Permit Holder may proceed with final importation
arrangements; specific dates and times of import

shall be provided in accordance with notification
condition 2.a.

No marine mammals taken -or imported hereunder may
be used in a human/marine mammal swim program
where a member of the public is allowed to enter
the water with a marine mammal for recreational
swimming, snorkeling or scuba diving activities,
unless specifically authorized by the Assistant
Administrator for Fisheries. For purposes of this
condition, a member of the public is any general
visitor or customer who engages in an interactive
swimning activity with a marine mammal.

The authority to import the marine mammals as
authorized herein shall extend from the date of
issuance through December 31, 1993. The terms and
conditions of the Permit shall remain in effect as
leng as the marine mammals, and/or the progeny of
such marine mammals, imported hereunder are
maintained in captivity under the authority and
responsibility of the Permit Holder.

2. Neotification

a.

The Permit Holder or its agent is required to
notify the Director, Southeast Region, 9450 Koger
Blvd., st. Petersburg, F¥L 33702 in writing, at
least ten days in advance of the importation.

This notification must-include the planned
departure and estimated arrival times and dates,
transport mode(s) and route including port of
entry and any intermediary stops, and the names
and gualifications of the individuals accompanying
the animals during transport. A copy of this
notification should also be provided to the Chief,
Permits Division, Office of Protected Resources.
At the discretion of the Regional Director a NMFS
observer may be assigned to monitor the
importation. Ten days advance notice to the
Regional Director and the Permite Division is also
required for any future transfers of these animals
to other Sea World facilities.
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Upon the death of each animal the Permit Holder is
required to notify the Chief, Permits Division,
Office of Protected Resources by telephone, so
that, if practicable, arrangements may be made for
a qualified observer to be present at the
necropsy.

The Permit Holder must provide notification
concerning the animal/human interaction history of
each of the animals referred to in A. to all
personnel whose responsibilities include the
handling, training, or other direct interaction
with or management of the animals referenced in
A., including any activities in which Permit
Holder personnel enter the primary enclosure

(i.e., pool) in which any of these animals are
held.

3. Reporting

3.

Thirty days after the importation, the Permit
Holder must submit a summary report of pre and
post-transport procedures, including any
isolation/guarantine procedures, used to determine
the health of the animals both prior to and
following the import, including any medical tests.

The Holder shall submit a report by December 31,
1892, and annually thereafter, describing the
health and condition of all marine mammals held.
This report shall be submitted to the Assistant
Administrator for Fisheries, National Marine
Fisheries Service, 1335 East-West Highway, Suite
7324, Silver Spring,  Maryland 20910.

C. @General Conditions

All applicable General Conditions attached as Section C and
the U.S. Department of Agriculture care and maintenance
standards shall apply and are made a part hereof.

o 00T -7 199
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